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1927: The Division of Research and Surveys of Connecticut’s State Board of Education
address school inequality in the state in a study called Financing Education in
Connecticut: a Proposed Plan to Enable the State of Connecticut to Meet More
Adequately its EQucational Responsibility. The group was appointed by the Connecticut
General Assembly to revise education statutes and narrow the inequality gap that
resulted from a variety of factors including: fiscal issues, rural vs. urban demographics,
and access to school fransportation. The report made several recommendations,
including allocation of state grant money for students, and encouraged the use of town
tax revenue for school financing.!

1973: Led by parent and lawyer Wesley Horton, a group of parents from Canton file suit
against Governor Thomas J. Meskill, and other state officials, alleging Connecticut’s
method of funding public schools violates the state’s constitution.2

1977: The Connecticut Supreme Court issues its ruling in Horton v. Meskill and finds the
state’s school finance system is unconstitutional because it allows “property wealthy”
towns to spend more on education with less effort, impeding children’s constitutional
rights to an equal education. The Connecticut Supreme Court also rules the State has a
constitutional obligation to make up for the disparities in town wealth, however, the Court
does not address the overall level or sufficiency of state education aid nor does it
propose specific remedies to address the disparities. Rather, the Court rules it is up to the
legislature to devise a constitutional system for funding the state’s public schools. Finally,
the Court affirms local control of school districts and rules property taxes are a viable
means of funding public schools and all towns are not required to have the same per-
student spending amount.3

1979: In response to the Horton v. Meskill ruling, the General Assembly adopts the state's
first major education equalization funding formula, the Guaranteed Tax Base (GTB)
grant.4

1979: The State Board of Education and an education finance advisory group launch
an 18-month study of education finance reform that eventually recommends the long-
term goal of state education aid being “at least equal to local revenues” for public
elementary and secondary education.?

' Rose, C. (2012). Milestones in Connecticut Education: 1912-2012 (2012-R-0094). Hartford, CT: Office of Legislative
Research. Refrieved from https://www.cga.ct.gov/2012/rpt/2012-R-0094.htm.

2 Connecticut Conference of Municipdlities. (2014). Major Issues in Financing PreK-12 Public Education: Achieving a
Balanced Local-State Relationship. New Haven, CT: Connecticut Conference of Municipalities.

3 Horton v. Meskill, 172 Conn. 615 (1977).

4 Conn. Acts 79-128.

5 Connecticut State Department of Education. (2011, September 15). Connecticut’s Education Cost Sharing (ECS) Grant:
History, Formula & Challenges. Presentation to the Education Cost Sharing Task Force. Hartford, CT.



1985: Following the adoption of the GTB formula, the Horton plaintiffs file suit against the
State of Connecticut again, this time challenging how the Horton v. Meskill decision was
implemented. In their second suit against the State, the plaintiffs address the adequacy
of state education funding and argue the only remedy for funding disparities is for the
State to fund 50% of the state’s overall cost of education. The trial court and Connecticut
Supreme Court reject this argument and uphold the GTB formula — and the State’s
categorical grant distribution — while noting its equalizing effects were undermined by
some implementation factors. In its ruling, the Connecticut Supreme Court finds
mandating a fixed expenditure share to the State “did not provide a sound basis for
assuring a proper distribution of responsibility or of funding for substantially equal
education opportunities.”¢

1988: The General Assembly adopts the Education Cost Sharing (ECS) formula as a way
to take property wealth into consideration when distributing state education aid. The ECS
grant is passed to make up the difference between what a community can afford to
pay and what it costs to run a public school system. The 1988 formula takes into account
a town's property wealth, income, poverty, number of students, and student
performance when determining the amount of state education aid a town is eligible for.
The General Assembly sets a $4,800 per pupil “foundation” for the ECS formula that is
supposed to represent the average estimated cost of educating a student.”

1989: Led by Elizabeth Horton Sheff, a group of city and suburban parents file suit on
behalf of their 18 children against Governor Wiliam O’Neill. The plaintiffs argue public
schools in Hartford are segregated, underfunded, and deny students in the Hartford area
their constitutional right to an adequate and equal education due to the disparities in
the distribution of funding and resources between communities of color in Hartford and
the adjacent, majority white, suburbs.8

1990: In the first of a number of changes and revisions to the ECS formula, the General
Assembly limits the overall amount of state education funds available to cities and towns
under the ECS formula.?

1991: The General Assembly reduces ECS hold-harmless grants to towns for fiscal year
1992 and amends the formula so towns — for years beyond FY 1992 — are not
guaranteed a minimum 4% increase in ECS aid every year.10

1992: The legislature caps the annual increase in ECS aid a town can receive at 4.35%,
regardless of the town’s entitlement under the ECS formula. The General Assembly also
revises the hold-harmless grants and extends the three-year phase-in plan of the
Minimum Expenditure Requirement (MER) by one year. In its 1992 changes to the ECS

6 Horton v. Meskill, 195 Conn. 24 (1985).

7 Conn. Acts 88-358.

8 Complaint, Sheff v. O'Neill, Superior Court, judicial district of Hartford/New Britain at Hartford (April 26, 1989). Retrieved
from https://files.schoolstatefinance.org/hubfs/Resources/1989%20Sheff%20Complaint.pdf.

? Connecticut Conference of Municipalities. (2014). Major Issues in Financing PreK-12 Public Education: Achieving a
Balanced Local-State Relationship. New Haven, CT: Connecticut Conference of Municipalities.

10 Conn. Acts 91-7 (June Special Session).
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formula, the General Assembly also establishes alternate versions of the MER. The
legislature also eliminates all reimbursements for gifted and talented programs, reduces
the minimum State reimbursement for special education costs from 10% to 0%, and
establishes a special education hold-harmless grant for towns that would lose money.!

1993: The General Assembly freezes the ECS foundation amount at $4,800 for FYs 1994
and 1995.12

1995: The General Assembly creates new a ECS formula, adding students with disabilities
to the ECS resident student count and increasing the foundation by $211 to $5,711 in an
aftempt to include special education costs in the main education equalization aid grant
to Connecticut municipalities. At the same time, Connecticut eliminates its primary
special education grant and caps increases in state education aid to no more than 2%.
The General Assembly also adds a 10% weight to the student need count for students
with limited English whose local district is not offering a bilingual education program.
Finally, the General Assembly sets a new MER, eliminates the hold-harmless grant, and
adds a “stop-loss” provision that ensures no city or fown'’s state education aid can be cut
by more than a certain amount from year to year.13

1996: The Connecticut Supreme Court rules in Sheff v. O'Neill and finds Hartford's public
schools are racially segregated and in violation of the state constitution’s anti-
segregation provision. The Court finds the racial segregation — regardless of whether or
not it is the result of intentional State action — deprives the plaintiff's children of their right
fo substantially equal educational opportunity. The Court orders the State to take
remedial measures but defers to the legislature to develop a constitutional remedy. 4

1997: The General Assembly responds to the Sheff v. O’Neill decision by passing a 3-part
piece of legislation that includes: 1) a 5-year state takeover of the Hartford school system;
2) a major new commitment to early childhood education throughout the state; and 3)
the basic structure of a two-way, voluntary integration program, including a new regional
magnet school system and an expanded interdistrict tfransfer program to be known as
“Project Concern” and, eventually, “Open Choice.”1®

1997: The legislature extends the ECS formula through FY 1999 with a $5,711 foundation,
a 2% cap, and a -9% stop-loss provision. The General Assembly reduces the MER for fowns
with declining enrollments, but mandates Priority School Districts receive at least the same
aid as the year before and at least 70% of their entitled aid under the ECS formula.1¢

1998: Seven children file suit against Connecticut claiming the state’s Supreme Court
1977 ruling in Horton v. Meskill is not being implemented. The case is known as Johnson v.

11 Conn. Acts 92-262.
12Conn. Acts 93-145.
13 Conn. Acts 95-226.
14 Sheff v. O'Neill, 238 Conn. 1, 678 A.2d 1267 (1996).
15 Conn. Acts 97-290.
16 Conn. Acts 97-318.
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Rowland and a dozen municipalities fund the lawsuit, including: Bridgeport, Coventry,
East Hartford, Manchester, Meriden, New Britain, and New Haven.!”

1998: The legislature raises the ECS formula’s foundation amount from $5,711 to $5,775
and raises the cap on annual aid increases from 2% to 5%. The General Assembly also
reduces the maximum stop-loss percentage from -9% to -5%, and requires any ECS aid
increases to be used for educational purposes without supplanting local education
funding.'®

1998: Govemnor John Rowland establishes a Task Force to Study the Education Cost
Sharing (ECS) Grant to examine “year-to-year growth of the state [ECS] appropriation
and stability and predictability of revenue for towns.” In addition, Gov. Rowland asks the
12-member task force to examine “town-by-town distribution, the formula factors, the
data, accountability for student learning, local use of ECS funds, [and] the Minimum
Expenditure Requirement,” and make ‘“concrete recommendations on the issues of
growth and stability.”?

1999: After five months, the Task Force to Study the Education Cost Sharing (ECS) Grant
appointed by Gov. Rowland issues its recommendations to the governor and General
Assembly. The task force's major recommendations include:

e Replacing the cap on the growth in a town’s ECS grant with a phase-in program
that would begin in 1999-2000 and result in full funding by the end of a phase-in
period not to exceed 10 years;

e Increasing the ECS formula’s foundation biennially “based on a cost index that is
specified in statute and reflects the increasing cost of education and achieves
the goal of educational expenditures at the 80t percentile town;”

e Raising the State Guaranteed Wealth Level (SGWL) incrementally to 2.0 through a
“percentage-of-formula-aid methodology;”

e Restoring the MER to a “per pupil basis that is relevant to the foundation (with
annual growth);”

¢ Modifying the definition of need students to limit the impact of the decline in the
student poverty count “due to switch in the definition from Aid to Families with
Dependent Children (AFDC) to Temporary Family Assistance (TFA);”

o Computing all current ECS formula factors on the basis of a 3-year rolling average;

¢ Ceasing to use mastery test results, “provided a better measure of need students
can be achieved;”

e Adjusting current stop-loss provisions through “minimum aid or hold harmless to

improve the stability of funding to towns with declining formula aid;”

Providing minimum state aid per pupil to every school district; and

17 Connecticut Conference of Municipalities. (2014). Major Issues in Financing PreK-12 Public Education: Achieving a
Balanced Local-State Relationship. New Haven, CT: Connecticut Conference of Municipalities.

18 Conn. Acts 98-168.

19 State of Connecticut, Office of the Governor, Task Force to Study the Education Cost Sharing Grant. (1999). Task Force
fo Study the Education Cost Sharing Grant, Recommendations. Hartford, CT: Author.

SCHOOL + STATE FINANCE PROJECT

www . schoolstatefinance.org



e Expanding the regional bonus concept to regional efforts outside of formal
regional school districts.20

Three organizations represented on the Task Force — the Connecticut Conference of
Municipalities, the Connecticut Education Association, and the Connecticut Association
of Boards of Education — issue a minority report with their own recommendations
separate from the Task Force's final report.2!

1999: The General Assembly implements several changes to the ECS formula, including:
a hold-harmless provision for non-priority districts guaranteeing no municipality receives
less state education aid than it did the previous year; a minimum level of state funding
aid equal to 6% of the ECS foundation; and a 2% increase to the foundation, bringing it
to $5,891. The General Assembly also eliminates the -5% stop-loss provision and raises the
ECS cap from 5% to 6% for three years and eliminates the cap beginning in FY 2004. In its
changes, the legislature also requires Priority School Districts receive at least the same
per-student ECS grant as they did the previous year and establishes a minimum grant for
12 transitional districts of at least 40% of what they are entitled to under the formula.
Finally, the General Assembly extends the MER for two fiscal years, requiring a higher MER
for towns with increasing enrollments and allowing municipalities with declining
enroliments to reduce their MER.22

2000: The legislature passes a bill requiring districts spend at least their per-pupil MER for
the previous year plus any increases in their per-pupil ECS aid.23

2001: The General Assembly provides each town whose ECS grant is capped a
proportional share of $25 million for FY 2002 and $50 million for FY 2003. For all cities and
towns, the legislature also implements a minimum grant increase of 1.68% for FY 2002 and
1.2% for FY 2003.24

2002: The General Assembly’s Legislative Program Review and Investigations Committee
releases a report examining the state's school finance system and making
recommendations for changes to the ECS formula. The Committee’s recommendations
include:

e Establishing a -member bipartisan educational cost commission to:

o Set and systematically update the ECS formula foundation amount so the
foundation reflects “the minimum amount of money necessary to provide
an adequate education for an average student.”

o Set and systematically update the ECS formula’s weights so they “reflect
the amount of money necessary to provide an adequate education for the
average student in the classification being weighted.” These weights

20 |pid.

21 Connecticut Conference of Municipalities, Connecticut Education Association, & Connecticut Association of Boards
of Education. (1999). Common Ground on Education Finance. New Haven, CT: Connecticut Conference of
Municipalities.

22 Conn. Acts 99-217.

2 Conn. Acts 00-187.

24 Conn. Acts 01-1 (June Special Session).
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include those assigned to “students exhibiting characteristics of poverty,
remedial-level performance on standardized proficiency tests, limited
English proficiency, and any other characteristics” required by state statute.
¢ Terminating the following components of the ECS formula by the end of FY 2013:

o Supplemental aid component, “in conjunction with the adoption of a set
of ECS weights for counting students with special needs recommended by
the education cost committee.”

o Regional bonus component, and placing funding to address specific
needs of consolidated school districts into a categorical grant.

o ECS cap.

o Density supplement component, and placing funding to address specific
needs of urbanized school districts into a categorical grant.

e Ensuring that going forward, no town receives less than the total ECS grant it
received for FY 2002.

e Ensuring that beginning with FY 2004, if the State does not fully fund the ECS grant,
“each town shall receive the same percentage of the funds budgeted for the ECS
grant program as the town's percentage share of the total base aid.”

e Requiring the Connecticut State Department of Education (CSDE) to make an
interactive ECS grant calculation spreadsheet available online.

e Clarifying the intent of the non-supplant provision as well as making spending
restrictions more reasonable by incorporating several provisions, such as: allowing
municipalities to “request approval from the commissioner of education to reduce
its local share of education spending, with approval only being granted if the town
demonstrates reductions are related to significant cost efficiencies or reductions
in student needs, receipt of state aid to compensate for prior under funding, or
other circumstances the commissioner deems reasonable.”?>

2002: Dissatisfied with the rate of school integration since the Connecticut Supreme
Court’s 1996 ruling, the Sheff v. O'Neill plaintiffs return to court.26

2003: After two evidentiary hearings, the Sheff plaintiffs and Gov. Rowland come to a
mediated agreement as to the implementation of a number of voluntary, interdistrict
programs designed to reduce the racial and ethnic isolation of Hartford students. This
temporary, 4-year settlement — approved by both the General Assembly and the frial
court — is known as the Phase | stipulated agreement and requires, among other things,
the State to spend $45 million over four years to establish eight additional magnet schools
in the Hartford area. The out-of-court settlement also requires the State to increase the
percentage of Hartford students attending integrated schools to 30% by 2007.27

2003: The General Assembly eliminates the hold-harmless provision for Priority School
Districts as well as the ECS density supplement, which gave additional funds to towns with
higher-than-average population density. The legislature also distributes a $53 million “cap

25 Connecticut General Assembly, Legislative Program Review and Investigations Committee. (2002). Connecticut’s
Public School Finance System. Retrieved from https://www.cga.ct.gov/pri/docs/2001/Connecticut's%s20Public%20
School%20Finance%20System%20(2001).pdf.

2¢ SchoolFunding.Info. (n.d.). Overview of Litigation History: Connecticut. New York, NY: Campaign for Educational Equity.
2 Stipulation and Order, Sheff v. O’Neill, Superior Court, judicial district of New Britain, Docket No. X03-89-042119S
(January 22, 2003). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/2003%20Sheff%20Stipulation.pdf.
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supplement” to capped towns for FY 2004, reduces every town's FY 2004 grant by 3%,
and requires Bridgeport, Hartford, and New Haven to receive at least their FY 2003 grant
plus $1 million.28

2003: Lack of funding for legal fees causes Johnson v. Rowland to be withdrawn.??

2004: Density supplement is restored to the ECS formula after being eliminated in 2003,
and the General Assembly gives each town an ECS grant equal to its previous year’s
grant, plus 23.27% of the difference between its FY 2004 grant and the town’s full
entitlement under the ECS formula.3

2005: The Connecticut Coadlition for Justice in Education Funding (CCJEF) files a lawsuit
against the State of Connecticut alleging the state’s school finance system is
unconstitutional and denies students suitable and substantially equal educational
opportunities. CCJEF also claims Connecticut’s school finance system fails to prepare
students for higher education, secure meaningful employment, and participate in the
political lives of their communities.3!

2006: Governor Jodi Rell forms a Commission on Education Finance to examine how
Connecticut funds its public schools.32

2007: Based on recommendations from the Commission on Education Finance, Gov. Rell
proposes changes to the state’s school finance system, including:33

Increasing the ECS grant by $1.1 billion over the next five years to $2.7 billion;
Increasing the foundation amount from $5,891 to $9,867;

Increasing the SGWL to 1.75;

Raising the minimum aid ratio from 6% to 10%;

Calculating “Need Students” using 33% of a district’s Title | poverty count and 15%
of students with Limited English Proficiency; and

e Eliminating grant caps.

After Rell’s proposals, the General Assembly ends up adopting a budget that increases
total education funding by $237 million, including $182 million for the ECS grant, and
increases weights for low-income students and multilingual learners. Additionally, the ECS
formula’s foundation is increased to $9,687, the minimum aid ratio is increased to 9% of
the foundation amount and 13% for the 20 school districts with the highest concentration
of low-income students, and the SGWL is increased to 1.75. The General Assembly also

28 Conn. Acts 03-6 (June Special Session).

29 Connecticut Conference of Municipalities. (2014). Major Issues in Financing PreK-12 Public Education: Achieving a
Balanced Local-State Relationship. New Haven, CT: Connecticut Conference of Municipalities.

30 Conn. Acts 04-252.

31 Amended Complaint, Connecticut Coalition for Justice in Education Funding, Inc. v. Rell, Superior Court, judicial district
of Hartford, Docket No. CV-94-533485-S (January 20, 2006).

32 State of Connecticut, Office of the Governor. (2006, January 9). Governor Rell Announces First Meeting of Education
Finance Commission [Press release].

33 Governor M. Jodi Rell’s Commission on Education Finance. (2007). Governor Rell’s Commission on Education Finance —
Final Report. Hartford, CT: Author.
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eliminates supplemental ECS aid based on poverty concentration, higher-than-average
population density, and low-achieving students.34

2007: Sheff plaintiffs return to court again claiming the State has failed to increase the
percentage of Hartford students attending integrated schools to 30% by the designated
time under the 2003 settlement.35

2007: Trial court dismisses several counts of plaintiffs’ complaint in CCJEF v. Rell and finds
there is no constitutional right under Article Eighth, Section 1 of the Connecticut
Constitution to any particular quality of education and that the issue is non-justiciable.
CCJEF appeals the decision.3s

2008: sheff plaintiffs and the State agree to a new five-year Phase Il settlement that calls
for building more magnet schools in the Hartford suburbs and expanding the number of
openings available for Hartford children through Project Choice (formerly Project
Concern). The Phase Il settlement also includes state-run technical and agricultural high
schools.%

2008: Oral arguments for CCJEF v. Rell are heard before the Connecticut Supreme Court
after CCJEF appeals the trial court’s ruling.38

2009: The General Assembly overrides the ECS formula in statute and allocates state
education aid to municipalities through block grants for FYs 2010 and 2011.37.40

2010: The Connecticut Supreme Court reverses the trial court’s ruling in CCJEF v. Rell
and, in a plurality decision, concludes the state’s constitution “guarantees Connecticut’s
public school students educational standards and resources suitable to participate in
democratic institutions, and to prepare them to attain productive employment and
otherwise to contribute to the state’'s economy, or to progress on to higher education.”
The Connecticut Supreme Court remands the case, instructing the trial court to
determine whether the standards and resources for public education in Connecticut are
adequate. However, the Connecticut Supreme Court does not provide a clear standard
or definition for adequacy on which the trial court should make its ruling.#!

34 Conn. Acts 07-3 (June Special Session).

35 Motion for Order Enforcing Judgment and to Obtain a Court-Ordered Remedy, Sheff v. O'Neill, Superior Court, judicial
district of Hartford, Docket No. HHD-X07-CV89-4026240-S (July 5, 2007).

3¢ Memorandum of Decision on Motion to Strike. Connecticut Coalition for Justice in Education Funding, Inc. v. Rell,
Superior Court, judicial district of Hartford, Docket No. X-09-CV-05-4019406 (September 17, 2007).

37 Stipulation and Proposed Order, Sheff v. O'Neill, Superior Court, judicial district of Hartford, Docket No. HHD-X07-CV89-
4026240-S (April 4, 2008). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/2008%20Sheff%20
Stipulation.pdf.

38 Connecticut Coalition for Justice in Education Funding, Inc. v. Rell. (2008, April 21). Connecticut Supreme Court Faces
Historic Question in Tuesday's Oral Arguments: Do Children Have the Right to an Adequate Education?2 [Press release].
3% Conn. Acts 09-3 (June Special Session).

4 Moran, J. (2012). Education Cost Sharing Formula. (2012-R-0101). Hartford, CT: Office of Legislative Research. Retrieved
from https://www.cga.ct.gov/2012/rpt/2012-R-0101.htm.

41 Connecticut Coadlition for Justice in Education Funding, Inc. v. Rell, 295 Conn. 240 A.2d (2010).
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2011: The General Assembly again overrides the ECS formula in statute and allocates
state education aid to municipalities through block grants for FYs 2012 and 2013.42

2011: The General Assembly passes legislation creating the ECS Task Force to: 1) support
efforts to increase and make more predictable ECS funding; 2) update and improve the
ECS formula; 3) support equitable funding for school choice programs, including
interdistrict magnet schools and regional agriscience technology centers; and 4) explore
fairer and more reasonable approaches to funding services for students with special
educational needs.*?

2013: The ECS Task Force issues its final report and recommendations.*4 In response, the
General Assembly increases the ECS foundation to $11,525 and adjusts wealth and need-
student calculations. The formula is amended to only include a student need weight for
low-income students. Additionally, the updated ECS formula features a faster phase-in of
funding (of the difference between their previous entittlements and their updated
entitlements under the new formula) for Alliance and Education Reform Districts. Under
the phase-in schedule passed by the General Assembly, it would take more than 20 years
for districts to receive the full ECS grant they are entitled to under the formula.4>

2013: The parties in Sheff v. O'Neill adopt a one-year, court-ordered stipulation allowing
the State of Connecticut an additional year to reach the 2012-13 goal of 41% of
Hartford's minority students being in “reduced isolation settings.”4¢

2013: The parties in Sheff v. O'Neill announce a one-year Phase 3 settlement, which
increases the number of magnet school seats, expands Open Choice, and allocates
funds to strengthen a Hartford neighborhood “Lighthouse School.”4

2014: At the beginning of FY 2014, the State stops using the ECS formula because the
State did not have enough money to fund the phase-in. Instead, the State begins making
block grants to each municipality to fund public schools.48

2015: The parties in Sheff v. O'Neill adopt a one-year extension to the case’s Phase 3
settlement 4

42 Conn. Acfs 11-6.

43 Conn. Acts 11-48.

44 State of Connecticut. (2013). Task Force to Study State Education Funding — Final Report. Retrieved from
https://files.schoolstatefinance.org/hubfs/Resources/Task%20Force%20t0%20Study%20State %20Education%20Funding %20
Final%20Report.pdf.

45 Conn. Gen. Statutes ch. 172, § 10-262h (2013).

4¢ Stipulation and Order, Sheff v. O'Neill, Superior Court, judicial district of Hartford, Docket No. HHD-X07-CV89-4026240-S
(April 30, 2013). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/2013%20April%2030%20Sheff%20
Stipulation.pdf.

47 Stipulation and Proposed Order, Sheff v. O'Neill, Superior Court, judicial district of Hartford, Docket No. HHD-X07-CV89-
4026240-S (December 13, 2013). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/2013%20
December’%2013%20Sheff%20Stipulation.pdf.

48 Conn. Acts 14-47.

4 Stipulation and Order, Sheff v. O'Neill, Superior Court, judicial district of Hartford, Docket No. HHD-X07-CV89-4026240-S
(February 23, 2015). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/2015%20Sheff%20Stipulation.pdf.
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2016: After several years of delays, the remanded CCJEF v. Rell trial begins in Hartford
Superior Court.%

2016: Hartford Superior Court Judge Thomas Moukawsher rules in CCJEF v. Rell and finds
partially in favor of CCJEF in a lengthy, wide-reaching decision regarding Connecticut's
school finance system.®! Judge Moukawsher made the findings, quoted below, and
gave the State 180 days to submit proposed changes to address the parts of
Connecticut's education system he found unconstitutional.

e ‘“The state'sresponsibility for educationis direct and non-delegable: it must assume
unconditional authority to intervene in troubled school districts.”

e "“The court can't dictate the amount of education spending, but spending
including school construction spending must follow a formula influenced only by
school needs and good practices.”

¢ ‘“The state must define elementary and secondary education objectively, ending
the abuses that in some places have nearly destroyed the meaning of high school
graduation and have left children rising from elementary school to high school
without knowing how to read, write, and do math well enough to move up.”

e ‘“The state must end arbitrary spending on special education that has delivered
too little help to some and educationally useless services to others; it must set
sensible rules for schools to follow in identifying and helping disabled children.”

2016: Connecticut Attorney General George Jepsen seeks a direct appeal to the
Connecticut Supreme Court of the ruling issued by Connecticut Superior Court Judge
Thomas Moukawsher in CCJEF v. Rell.52 The State’s petition to appeal is granted by
Connecticut Supreme Court Chief Justice Chase T. Rogers, who also agrees to have the
Court review all portions of Moukawsher's ruling,%? including his finding that the State of
Connecticut spends more than the bare minimum (or constitutionally required amount)
on schools, which CCJEF argued should be reviewed if the Court granted the State’s
petition to appeal.> In addition to granting its appeal, the Connecticut Supreme Court
also granted the State’s request for a stay of Moukawsher’s 180-day deadline to submit
proposed changes to address the parts of Connecticut's education system Moukawsher
found unconstitutional.5s In the order for the stay of Moukawsher’s ruling, it was also noted

%0 Rabe Thomas, J. (2016, January 12). On trial: Is educational opportunity sufficient everywhere in CT2 The Connecticut
Mirror. Retrieved from http://ctmirror.org/2016/01/12/on-trial-is-educational-opportunity-sufficient-everywhere-in-ct/.

51 Memorandum of Decision, Connecticut Coalition for Justice in Education Funding, Inc. v. Rell, Superior Court, judicial
district of Hartford, Docket No. XO7 HHD-CV-14-5037565-S (September 7, 2016). Retrieved from
http://civilinquiry.jud.ct.gov/Documentinquiry/Documentinquiry.aspx2DocumentNo=11026151.

52 Defendants’ Petition for Certification, Connecticut Coalition for Justice in Education Funding, Inc. v. Rell, Supreme
Court, S.C. 160124, Docket No. XO7 HHD-CV-14-5037565-S (September 15, 2016). Retrieved from https://portal.ct.gov/-
/media/ag/press_releases/2016/20160915ccjefcgs52265aappealpetitionpdf.pdf.

53 Granting Defendants’ Petition for Certification to Appeal, Connecticut Coalition for Justice in Education Funding, Inc.
v. Rell, Supreme Court, S.C. 160124, Docket No. XO7 HHD-CV-14-5037565-S (September 20, 2016). Retrieved from
http://civilinquiry.jud.ct.gov/Documentinquiry/Documentinquiry.aspx¢DocumentNo=11094613.

54 Plaintiffs” Opposition to Defendants’ Petition for Certification, Connecticut Coalition for Justice in Education Funding,
Inc. v. Rell, Supreme Court, S.C. 160124, Docket No. XO7 HHD-CV-14-5037565-S (September 19, 2016). Retrieved from
http://civilinquiry.jud.ct.gov/Documentinquiry/Documentinquiry.aspx2DocumentNo=11094601.

5 Staying Proceedings While on Appeal, Connecticut Coalition for Justice in Education Funding, Inc. v. Rell, Supreme
Court, S.C. 160124, Docket No. XO7 HHD-CV-14-5037565-S (September 20, 2016). Retrieved from
http://civilinquiry.jud.ct.gov/Documentinquiry/Documentinquiry.aspx2DocumentNo=11094624.
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that Justice Andrew McDonald has recused himself from the case as he previously served
as Governor Dannel Malloy's top lawyer and had advised Malloy on the lawsuit when
the governor was a plaintiff in the suit as the mayor of Stamford.>¢

2017: Hartford Superior Court Judge Marshall Berger rules the State of Connecticut
cannot raise, for the 2017-18 school year, the percent of minority enrollment a Sheff
magnet school may have for the school to be considered racially integrated.>” Under the
rules worked out for implementing the decision in Sheff v. O'Neill, a school is deemed
desegregated if students who are racial minorities (specifically Black and Hispanic
students) make up no more than 75% of the school’s total enrollment. The State had
planned to raise the limit fo 80%, but the Sheff plaintiffs filed for an injunction, which was
granted by Berger.>®

2017: The Connecticut Supreme Court hears arguments in CCJEF v. Rell on September
28 with a ruling expected sometime in the future.

2017: As part of the biennial state budget for FYs 2018 and 2019, the Connecticut
General Assembly passes a new ECS formula that is scheduled to be implemented
beginning in FY 2019. Compared to the previous ECS formula, the new ECS formula:

e Keeps the foundation at $11,525 per student and continues to incorporate state
aid for special education in the foundation;

¢ Maintains a 30% per-student weight for low-income students and continues to use
eligibility for free or reduced-price lunch as the metric for identifying students who
are low-income;

e Adds a concentrated poverty weight of 5% per student for low-income students
residing in districts where low-income students account for over 75% of the district’s
enroliment;

¢ Includes a per-student weight of 15% for multilingual learners;

e Adjusts the Base Aid Ratio to have a town’s property wealth account for 70%
(instead of 90%) and its income wealth account for 30% (instead of 10%) when
determining the State’s share in funding education for the town's local public
schools;

e Adds a bonus of 3-6 percentage points to the Base Aid Ratfio for the 19
communities with the highest Public Investment (PIC) index score;

e Lowers the SGWL from 1.5 to 1.35;

e Maintains a minimum aid ratio of 10% for Alliance Districts but lowers the ratio for
all other districts to 1% (previously 2%);

e Eliminates the hold-harmless provision for all towns, which ensured every town
would not receive less ECS funding than it did the previous fiscal year, and applies

56 Rabe Thomas, J. (2016, September 20). State Supreme Court says it will review school funding case. The Connecticut
Mirror. Retrieved from http://ctmirror.org/2016/09/20/state-supreme-court-says-it-will-review-school-funding-case/.

57 Memorandum of Decision, Sheff v. O'Neill, judicial district of Hartford, Docket No. LND CV-17-5045066-S (August 7,
2017). Retrieved from http://civilinquiry.jud.ct.gov/Documentinquiry/Documentinquiry.aspx?2DocumentNo=12744315.
58 Rabe Thomas, J., & Kara, J. (2017, June 16). Judge: Magnet schools cannot be made more segregated. The
Connecticut Mirror. Retrieved from https://ctmirror.org/2017/06/16/judge-magnet-schools-cannot-be-made-more-
segregated/.
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it only to Alliance Districts, who would not receive less than their FY 2017 grant
amounts even if the formula determined otherwise; and

e Includes a 10-year phase-in schedule that differs between towns receiving,
according to the formula, an increase in ECS funding over their FY 2017 grants and
those receiving a decrease.*?

2018: In a 4-3 ruling, the Connecticut Supreme Court hands down its decision in CCJEF
v. Rell and rules in favor of the State of Connecticut and rejects each of the legal claims
made by CCJEF. Writing for the Court, Chief Justice Chase Rogers notes there is “an
imperfect public educational system in [Connecticut] that is straining to serve many
students who, because their basic needs for, among other things, adequate parenting,
financial resources, housing, nutrition and care for their physical and psychological
health are not being met, cannot take advantage of the educational opportunities that
the state is offering.”

However, the Chief Justice and the Court’s majority find that although Connecticut has
“an imperfect public educational system,” [i]t is not the function of the courts...to create
educational policy or to attempt by judicial fiat to eliminate all of the societal
deficiencies that continue to frustrate the state’s educational efforts.” Instead, the Court
states “the function of the courts is to determine whether the narrow and specific criteria
for a minimally adequate educational system under [Connecticut’s] state constitution
have been satisfied.”

In its decision, the Court finds the State of Connecticut has satisfied its constitutional
requirement to provide a minimally adequate public educational system, and reverses
the Superior Court’s ruling that the State violated Artficle Eighth, Section 1 of the
Connecticut Constitution by not having educational policies and spending practices
that are “rationally, substantially and verifiably connected to creating educational
opportunities for children.” The Court does, however, uphold the Superior Court’s ruling
that the State of Connecticut is spending more on education, in total, than the state
constitution requires.¢0

2018: The new ECS formula, passed by the Connecticut General Assembly as part of the
state’s biennial budget for FYs 2018 and 2019, begins being implemented with the start
of FY 2019. The formula is o be phased in over the next 10 years.

2020: The parties in the Sheff v. O'Neill case agree to a new stipulated agreement that
runs through June 30, 2022 and provides a pathway for potentially ending the litigation
and judicial oversight of the case.¢ Among its many components, the stipulated
agreement:

59 Conn. Acts 17-2 (June Special Session).

60 Connecticut Coalition for Justice in Education Funding, Inc. v. Rell, 327 Conn. 650 (2018). Retrieved from
https://jud.ct.gov/external/supapp/Cases/AROcr/CR327/327CR19.pdf.

61 Revised Stipulation and Order Correcting Typographical Errors, Sheff v. O'Neill, judicial district of Hartford, Docket No.
LND CV-17-5045066-S (January 10, 2020). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/
2020%20Sheff%20Stipulation.pdf.
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Creates up to 1,052 new magnet school seats, including nearly 600 reserved for
Hartford resident students;
Changes the Regional School Choice student assignment protocols so student
lottery selection is based solely on socioeconomic status;
Provides additional state funding to diversify student bodies, including:

o $1.1 million in funding for development of new magnet school themes;

o $800,000 over two years to offer academic and social support for Hartford

students participating in the Open Choice program;
o $300,000 to incentivize suburban districts to increase the number of Open
Choice seats they make available for Hartford students by 20%;

Simplifies the Regional School Choice application process to be more user-friendly
and transparent for families;
Creates an Advisory Committee to review Sheff programs and make non-binding
recommendations for improvement; and
Requires the CSDE to develop a long-term, comprehensive school choice plan
that helps ensure the stability, sustainability, and predictable and efficient
operation of Sheff programs, as well as offer strategies for: providing a seat for
every student who applies through the lottery, increasing teacher diversity, and
addressing racial disparities in  student discipline and academic
achievement.62.63

As part of the state budget for FYs 2022 and 2023, the Connecticut General

Assembly makes several changes to the ECS formula and other education funding to
reflect growing student needs and to help make the state’'s education finance system
more equitable. Among its education funding changes, the state budget:

Increases the ECS formula’s multiingual learner weight, from 15% to 25%, to
provide greater funding for those students learning English.

Increases the ECS formula’s concentrated poverty weight, from 5% to 15%, to drive
more funds to districts with large populations of low-income students.

Lowers the eligibility threshold of the concentrated poverty weight from 75% to
60% to increase the number of districts that qualify to receive additional funding
from the weight.

Adjusts the ECS formula’s Regional District Bonus to provide towns $100 for each
student and each grade sent to a regional school district or endowed academy.
Continues the ECS formula phase-in schedule, per current law, over the next two
fiscal years for towns that are underfunded according to formula.

Holds harmless 104 towns who are overfunded, according to the formula, and
would normally experience decreases in their ECS funding. Instead of having their
funding reduced, these 104 towns are held harmless at their FY 2021 ECS grant
amounts unfil FY 2024, at which time the phaseout schedule of the ECS formula will
resume and proceed until full funding is reached in FY 2030.

62 NAACP Legal Defense and Educational Fund, Inc. (2020). Educational Equity, Case: Sheff V. O'Neill. Retrieved from
https://www.naacpldf.org/case-issue/sheff-v-oneill/.

63 State of Connecticut, Office of the Governor. (2020, January 10). Attorney General Tong, Governor Lamont Announce
Breakthrough Sheff v. O'Neill Settlement [Press release]. Retrieved from https://portal.ct.gov/Office-of-the-Governor/
News/Press-Releases/2020/01-2020/Attorney-General-Tong-Governor-Lamont-Announce-Breakthrough-Sheff-v-ONeill-
Settlement.
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Increases the charter school per-student grant amount from $11,250 to $11,525 to
align with the ECS foundation level.

Phases in weighted, ECS-based funding for state charter schools based on the
same student-need weights in the ECS formula.

Increases the state AgriScience program per-student grant by $1,000 to $5,200.
Expands the Open Choice program geographically by creating a pilot program
for up to 50 students from Danbury and 50 students from Norwalk.

Requires the General Assembly’s Office of Fiscal Analysis to conduct a study, by
December 15, 2021, of the student-centered funding proposal originally proposed
in S.B. 948.64

2022: On March 21, 2022, a 10-year agreement is officially finalized in the Sheff v.
O’Neill court case. The agreement marks an end to the decades-long Hartford-region
school segregation case and requires the State of Connecticut to comply with the
terms of a Comprehensive School Choice Plan.é> As part of the agreement:

The State of Connecticut commits to ensuring 95% of Hartford students wishing to
attend a school choice program will be able to do so by the 2028-29 school year.
School choice options in the Sheff region will be expanded, reformulated, and
created to increase diversity and attract students.

Sheff magnet schools will receive at least their current total funding amount,
consisting of their per-student grant plus tuition, through the life of the agreement
—regardless of any changes to the state magnet grant or the ability of districts to
charge tuition.

By the 2028-29 school year, a minimum of 2,737 new seats will be added for
Hartford students to attend area magnet schools, Open Choice districts, and
technical high schools.

The Open Choice grant for receiving districts in the Sheff region will increase by
$2,000 per student to incentivize suburban districts fo open up an additional 450
new seats for Hartford students.

Additional funding will be provided to Open Choice districts that enroll students at
entry grades or increase available seats by 20% or more from the previous year.
The State will provide $12.6 million to magnet school operators from FY 2023 to FY
2025 to establish new extracurricular opportunities and provide or increase athletic
offerings.

2023: As part of the state budget for FYs 2024 and 2025, the Connecticut General
Assembly makes several changes to the ECS formula and other education funding
formulas to reflect growing student needs and increase state funding for public school
students. Among its education funding changes, the state budget:

64 Conn. Acts 21-1 (June Special Session).

65 Permanent Injunction, Sheff v. O’Neill, Superior Court, judicial district of Hartford, Docket No. HHD-CV17-S040566S
(January 27, 2022). Retrieved from https://files.schoolstatefinance.org/hubfs/Resources/Sheff%20Permanent%20
Injunction.pdf.
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e Confinues the ECS formula phase-in schedule for “underfunded” towns per current
law for FY 2024 and then accelerates the schedule in FY 2025 to 56.5% of the grant
adjustment.

e Accelerates fully funding of the ECS formula by two years so “underfunded” towns
will receive their full grant amounts in FY 2026, which is two years earlier than
originally scheduled.

e Holds towns considered “overfunded,” according to the ECS formula, harmless at
their FY 2023 funding levels for FYs 2024 and 2025.

e Provides an additional $150 million, above other grant increases, for Education
Finance Reform in FY 2025 to be allocated across all public school types except
the Connecticut Technical Education and Career System (CTECS).

o To dllocate these resources, the budget contains language to provide
interdistrict magnet schools, the Open Choice program, and AgriScience
programs with at least their FY 2024 per-student funding levels in FY 2025
and forward.

e Caps general education tuition for magnet schools and AgriScience programs at
58% of FY 2024 levels starting in FY 2025.

e Confinues the phase-in of weighted, ECS-based funding for charter schools in FY
2024 and increases the phase-in amount in FY 2025 to 56.7%, which is the funding
level for each fiscal year thereafter.¢

2024: The General Assembly maintains the additional $150 million for Education Finance
Reform in FY 2025 and makes significant changes to how Connecticut distributes state
education funding to school districts, including partially funding — for the first fime in state
history — all public school students based on their individual learning needs, no matter
where they live or what type of public school they attend. The legislature’s changes
include:

e Partially expanding weighted, ECS-based funding in FY 2025 to interdistrict magnet
schools and AgriScience programs.

¢ Continuing the phase-in of weighted, ECS-based funding for state charter schools,
whose students will receive 56.7% of their full weighted funding in FY 2025.

¢ Extending the cap on the amount of general education ftuition interdistrict
magnet schools and AgriScience programs may charge local and regional public
school districts.

o For FY 2025 and future years, the per-student tuition amount an operator of
an interdistrict magnet school or an AgriScience program may charge @
local or regional school district is capped at 58% of the per-student tuition
amount the operator charged in FY 2024.

e Eliminating the cap on the number of students an AgriScience program may
enroll.

e Removing "“within available appropriations" language from state statutes so
AgriScience program per-student grant amounts cannot be reduced below their
full amount ($5,200) should AgriScience enroliment increase beyond the amount
appropriated for by the legislature.¢”

66 Conn. Acts 23-204.
67 Conn. Acts 24-81.
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2025: The General Assembly establishes a Select Committee on Special Education to
examine spending, funding, and services for students with disabilities. The work of the
Select Committee covers a wide range of topics but focuses heavily on the
“outplacement” ¢ of students with disabilities and the fuition rates charged by
outplacement facilities. The legislature’s focus on special education results in two
omnibus bills (Public Act 25-67 and Public Act 25-93) being passed that contain a number
of changes to how special education services are funded. These changes include:

e Creating a new Special Education and Expansion Development (SEED) grant that
is based on the ECS grant and provides funding to school districts specifically for
special education purposes.¢?

e Establishing a competitive grant program that incentivizes school districts to
develop or expand in-district or multi-district special education programs aimed
at reducing student outplacements.”0

e Requiring the CSDE to establish a rate schedule for direct special education
services by January 1, 2028.

o By December 31, 2027, individual rates for special education and other
related services must be implemented, and the CSDE may begin setting
these rates as early as July 1, 2025.7

2025: As part of the state budget for FYs 2026 and 2027, the General Assembly completes
the ECS formula’s phase-in schedule and — for the first time in state history — fully funds
ECS grants, in FY 2026 and beyond, for tfowns considered “underfunded” according to
the formula.’2 The biennial state budget includes several other changes to education
funding, including:

¢ Continuing the ECS hold-harmless provision for towns considered “overfunded” by
pausing, for FYs 2026 and 2027, previously scheduled decreases in their ECS
funding.”3

¢ Conftinuing, for FY 2026 and all future years, the partial extension of weighted, ECS-
based funding to students attending magnet schools, AgriScience programs, and
charter schools.’#

e Establishing the District Repair and Improvement Project (DRIP) program to support
minor capital repairs and maintenance for local and regional school districts,
Regional Educational Service Centers (RESCs), the Goodwin University Magnet
School System (GUMSS), endowed academies, and charter schools.”s

68 A student with disabilities may be sent to an out-of-district provider to be educated when their resident district lacks
the resources or scale to develop and offer the program(s) necessary to meet the student’s educational needs.

67 Conn. Acts 25-67 § 7; Conn. Acts 25-168 § 317.

70 Conn. Acts 25-93 § 19.

71 Conn. Acts 25-67 § 3.

72Conn. Acts 25-168.

73 |bid.

74 Conn. Acts 25-168 §§ 307-308.

75 Conn. Acts 25-174 § 131.
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